
CERTIFICATE FOR RATE ORDER

TTTE STATB OF TEXAS $

COUNTY OF HTq.RRIS $

NORTH HARzuS COUNTY REGIONAL WATER AUTHORITY $

I, the undersigned Secretary of the Board of Directors (the "Board") of North Hanis

County Regional Water Authority (the "Authority"), hereby certi$ as follows:

1. The Board couvened in regular session, open to the public, on the 5ü day of
October, 2009, atthe regular meeting place thereof, and the roll was called of the members of the

Board, to-wit:

I(elly P. Fessler
James D. Pulliam
Ron G¡aham
LenoxA. Sigler
Alan J. Rendl

President
Vice PresidenVlnvestrnent Officer
Secreta-qy

Treasurer
Assistant SecretarY

All rnembers of the Board were present except the following: NONE, thus constituting a

quorum. Whereupon, among other business, the following was bansacted at such meeting:

RATE ORDER

was duly innoduced for the consideration of the Boa¡d. It was then duly moved and seconded

tlat sucù Order be adopted; and, after due discussion, such motion, carrying veith it the adoption

of said Order, prevailed and canied by the following vote:

AYES:5 NOES:0

Z. A true, flrll, and correct copy of the aforesaid Order adopted at the meeting

described in the above and foregoing paragraph is attached to and follows this Certificate; such

Order has been duly recorded in said Board's minutes of such meeting; the above and foregoing

paragraph is a bue, full, and corect excerpt from the Board's minutes of such meeting pertaining

io t6r adoption of such Order; the persons named in tle above and foregoing paragraph are the

duly chosðn, qualified, and acting òffrcers and members of the Board as indicated therein; each

of the ofñoeri and members of the Board was duly and suff¡ciently notified ofñcially and

personally, i:r advance of the time, place, and purpose of such meeting and that such Order

would bs intoduced and considered ior adoption at such meeting and each of such officers and

members consented, in advance, to the holding of such meeting fo¡ such purpose; such meeting

was open to the public, as required by law, and public notice of the time, place and purpose of
such meeting w; given as rèquired by Chapter 551, Govern¡nent Code and Section 49-063,

Texas Water Code, as amended,



SIGNED AÌ.{D SEALED the 5ù day of Octobe¡, 2009.

á
Secretary, Board of Direstors

2



NORTE EARRTS COIINTY
REGIONAT WATAR AUTIIORITY

RATE ORDER

Date Adopted: October 5, 2009



TABLE OF CONTENTS

RECTTALS ............1

ARTICLE r DDFINTTIONS ..........'....-........2

Section 1.01 Definitions. """""",""'2
Seotion 1.02 Interpretations. ...............
Section 1-03 References..

ARTICLE m PRICING POLICY, COST OF'WATER AND FEE COLLECTION'...........
Section 3.01 Pricing Policy; Cost of Water.

4
4

Section 3.02
Section 3.03
Section 3.04
Section 3.05

Section 5.07 Intemiptions in Service.
Section 5.08 Maintenance of Groundwater Wells and Interconnects
Seotion 5.09
Section 5.10
Seotion 5.11
Section 5.12
Seotion 5.13
Section 5.14

Early Conversion; Inadequate Groundwater Facilities' .....'........

Implementation of GRP.
Early-ConversionlOver-Conversion Credits........
Drought Contingenoy and Sy'ater Conservation Plans'

Compliance of Converted Entities' Water Systems.

Terminati on and Reconnection of S ervice-......,..-...'

Date Payments Due.......
Meter Reading¡ Reporting....
Collection of Fees.

Form of Payment...............

5
5

5

5
6
6

6
6

7
7
7

ARTICLE TY MEASUREMENT OF'WATER {ISAGE
Section 4,0i Meters
Seotion 4.02 Audits
Section 4.03 Failure to Read Meter or Report \iVater Received
Seotion 4.04 Annual Water Reports.......

ARTICLE V AUTHORITY \ryATER USE AND COI'TVERSION
Section 5.01 Use of Authority tüater by Converted Entities.
Section 5.02 Delivery Point; Title to Authority TVater..........

Section 5.03 Delivery Facilities.....
Section 5.04 Connection to Authority System.

Seotion 5.05 Chloramine System........
Section 5.06 Quantity or Pressure of Water; Water Supply Agreements

I
8
I
I
9

9

9
0
0
0
0
I

I
I
I
1

I
I
I
I

I
I
2

ARTICLE VI ÀI'THORITY RITLES AND PENALTIES.........'
Seotion 6.01 Rate Order Constitutes Authority Rule.'..........
Section 6.02 Civil Penaþ
Section 6.03 Terrnination for Rate Order or GRP Viofations'

t2
L2

LZ

l3

Section 6.04 Injunotion. ...........-..... 13



Section 6.05 Penalties Passed through to Violator. .....-......... 13

ARTICLE VII MISCELLAT.TDOUS ......,....,.....
Section 7.01 Right to Enter Land..
Section 7.02 Amendments to Rate Order and GRP............
Section 7.03 Authority Designee.
Section 7.04 Refusal to Add Persons to GRP

Section 7.05 Compliance with Other Ru1es......,... '................ 14

EXHIBIT "A" Pricirtg Policy

EXHIBIT "B't Delivery Poíttt

EXHIBIT {C" Fonn of Woler Supply Agreenænt

t3
l3
I4
l4
l4

t¡



NORTH HÄRRIS COUNTY REGIONAL WATER AI]THORTTY
RATE ORDER

STATE OF TEXAS

COUNTY OF IIARRIS

$

$

$

RECITALS

WHEREAS, rhe North Hanis County Regional Water Authority (the "Authority") is a

regional water authority created pursuant to Houss Bill 2695 of the 76th Legislature, as amended

(the "Aotu), and Article XV[, Section 59 of the Texas Constitution; and

WHEREAS, the Authority was created, among other purposes, to aocomplish the purposes

of Article XVI, Section 59 of the Texas Constitution, including the acquisition and provision of
surface water and groundwater for residentiat, Çommercial, industrial, agrioultural, and other uses,

the reduction of gróundwater withdrawals, the conservation, preservation, protection, recharge and

prevention of waste of groundwater, and of groundwater reseryoirs or their subdivisions, and the

conhol of subsidence cãused by withdrawal of water from those groundwater reseryoirs or their

subdivisions; and

WHEREAS, the Act provides that the Authority may: (1) provide for the conservation,

preservation, protection, rechãrge, and prevention of waste of groundwater in a mannet consistent

*it6 tL, purpäçr of Séction S% ¿rticie XVI, Texas Constitution; (2) acquire or develop surface

water aná gräundwater supplies from sources inside or outside the boundaries of the Authority and

may oonserve, stofe, transport, treat, puri!, distribute, sell, and deliver watef to persons,

corporations, municipal corporations, poiitical subdivisions of the state, and others, inside of and

outside of tlie boundaries oithc Authórþ for the purposes of reducing groundwater withdrawals

and subsidence; and (3) provide for the reduction of groundwater withdrawals by the developmenl

implementation, or ånforoement of a groundwater reduction plan, which shall l¡e binding on

peison., districts, entities and wells within the Authority's boundaries; and

WHEREAS, the Act provides that the Authority may establish fees, rates and charges and

classifications of fee and ratepayersr as necessary to enable the Authority to fulfîll the Authority's

purposes and regulatory obtigations and such fee, rates and charges must be sufftcient to achieve

rat", .ons"rvation, prwent iaste of water, serve as a disincentive to pumping ground water, and

accomplish the purpôses of the Ac! inoluding making available alternative water supplies and to

enable the Authorifu to meet operation and maintenãnoe 
"xpenses 

and pay the principal of and

interest on debt iszued in connection with the exercise of the Authority's general powers and

duties; and

W¡{EREAS, the Aci authorizes the Authority to specifr the rates, terms and conditions

under which souroes of water other than groundwater witl be provided by the Authority, wh¡ch

may be ohanged from time to time as dèemed necessary by the Authority, and to enter into

contracts witlipersons, inoluding potitical subdivisions of the state, on terms and conditions the

board considers desira-ble, fair ãnä advantageous for the performance of its rights, power, and

authority under the Act and requires the Authority to adopt and enforce rules reasonably required

to implement the Act; and



WHEREAS, the Board has determined that the fees, rates, charges, and classifications of
fee and ratepayers, as well as the terms and conditions under which Authority lVater will be

provided, 
"rtrtt¡rtt"¿ 

in this Rate Order are necessary to accomplish the purposes and

requirements set forth in the Act.

NOW TT{ERËFORE, IT IS ORDERED BY TI{E BOARD OF DIRECTORS OF THE

NORTH IIARRIS COUNTY REGIONAL WATER AUTHORITY THAT:

ARTICLE I
DEFI¡IITIONS

Section 1.01 Ðefinitions.

As used herein, the following terms shall have the respeotive meanings set forth or refeued

to below:

,'Act" means House Bi¡I2965 of the 76th Texas Legislature, as amended.

',Authority" means the North Harris County Regional Water Authorify or its

representatives or oonsultants.

"Authority Engineer" means the Authority's Program Manager (currently AECOM USA

Group, Inc.), which may be changed from time to time by the Authority.

"Authority Operator" means tho operating comPany performing operations for the

Authority lcunentþ 
-S"v"rn 

Trent Environmentat Servioes, Inc-), which may be changed from

time to time by the Authority.

',Authority System" means the Authority's facilities, pipelines, storage tanks, conduits,

pumping stationÃ, keatment plants, metets, vuives, and any other facility, device, or related

appurtenanoe or connection used in the teatmenf transportation, storage or otherwise related to

thË ¿,uthority's provísion of Authority Water, inoluding all easements, rights-of-way and sites

owned or utilized by the Authority.

',Authorþ Vfater" means water (whether surface, ground, or a blend of both) that is

delivered througír or by the Autlrority System other than pursuant to a Groundwater Transfer

Agreement - Buyer.

"Board" means the Board of Directors of the Authority.

"Chloramine System" means a chlorine and ammonia automatic proportional feed

disinfection system, whi"h is required to be installed by each Converted Entity prior to receiving

Authority Water from the Authority, as ft¡rther described in Section 5.05 hereof.

"Commission" means the Texas Commission on Environmental Quality, and any

predecessor or suocessor agenay.

2



"Conve¡ted Entity" means a Person who is designated by the Authority to receive or is
aotually receiving Authority lVater other than through a Groundwater Transfer Agreement - Buyer

or a temporary or emergency water interconnect with a Converted Entþ.

,,Cost of W'ater" means the Fee charged to a Payor based on the amount of (i) Water

pumped from a Non-Exempt'tretl; (ii) trnpo*èd Water hansported into the Authority; and/or (iii)
nuthority Water rcceived, and shall be expressed as an amount of dollárs for each 1,000 gallons of
water pumped, imported and/or reoeived f¡om the Authority, as applicable.

,'Delivery Point" means the location at which the Authority's System connects to the water

system of a Converted Entity through which Authority 'Water is supplied by the Authority to the

Converted Entity.

"District,' means any distriot created pursuant to Article IIf, Section 52(bxl), (2) or

Article XVI, Section 59, Texas Constitution, regardless of the manner of creation, other than a

navigation disbict or a district governed by Chapter 36 of the Texas Water Code.

uExernpt'Well', means a Well within the Authority's boundaries that (i) is not subject to

groundwater ieduction requirements imposed by the HGSD, as such requirements may be

ãmended from time to time; (ii) is owned by a municipality not providing service to oustomers

within the boundaries of the Authorþ; (iii) has a casing diameter of less than five (5) inches that

solely serves a single farnily dwefting; (iv) is regulated under Chapter 27 of the Texas Water Code

(injeótion wells); 1þ ir ur"ã for imigátion of agricuttural crops; (vi) singularly or when aggregated

wilh other Weits þio¿uces less than five (5) million gallons annually; or (vii) is used solely for

electic generation.

"Fee" shatl mean, collectively or individually, any fee, rate or charge imposed by the

Authority under the provisions of this Rate Order.

,'General Manager" means the Generat Manager of the Authority or his/lrer designee(s), or

any other person who may hereafter exercise the functions of the said General Manager.

"GRpr means that certain groundwater reduction plan, dated May 2003, as arnended, and

all direotives, determinations and requi¡ements issued by the Authority (o1th9 Authority Engineer

or Authorþ Operator) pursuant to such plan, as all of sarne may be amended from time to time.

"HGSD" means the Hanis-Galveston Subsidence Ðistrict'

"Houston" means the City of Houston, Texas.

"Imported Water" m€ans water, whether gtoundwater or surfaoe water, that is produced

outside of the boundaries of the Authority and transported into the boundaries of the Authority, by

a Person other than the Authority, for suúsequent distribution to an end user within the boundaries

of the Authority.

,,lmporting Water" means the act of transporting water produced outside the Authority's

boundaries across the Authority's boundaries for subsequent distribution to an end user within the

Authority's boundaries.
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"Meter" means any meter required to be installed by Section 4.01(a) hereof.

',Non-Exempt Well" means any Wetl within the Authority other than an Exempt Well.

"Non-Exempt Well Owner" means any Person owning aNon-Exempt Well.

"OPRS" means the Online Pumpage Reporting System maintained by the Authority to

track the volume of Water received and-frãm wtrich each Payor will generate and prínt monthly

bills for Fees owed by each PaYor.

"Payor', means a Person required to pay a Fee under this Rate Order.

t'Person" means any individual, corporation, organization, gOvernment or governmental

subdivision or agency, Ðistrict, municipality, county, political subdivision, business trust' trust,

estate, parhership, association, or âny other legal entity.

"prioing Polioy" means the polícy adopted by the Boa¡d pursuant to_whioh the Cost of

Water is determined and implementãd. ftre Cost of Water shall be statsd within the body of or as

an exhibit or attachment to the Pricing Policy. The Authority's ourrent Pricing Policy is attaclred

hereto as Exhibit "4".
,,Rate Order" means this North Harris County Regional Water Authority Rate Order, as

may be amended by the Authority from time to time.

u'Water" mëans, collectively, groundwater pumped by a Non-Exempt Well, Imported

Water and Authority'Water.

"Water Importation Site" means each connectíon, other than a connection through which

the Authority ,""óiv", \üater, whether permanent or temporary, at which water originating frorn

outside the boundaries of the Authority €nters the boundaries of the Authority.

- ,,W'ater Suppty Agreement" means a written agreement in a form substantially similar to

that attaohed hereto as Uxtr¡U¡t I'C" wherein the Authority covenants to supply and sell, and a

buyer covenants to receive and purchase, a stated volume of Authority Water.

"Well" means a facility, device, or method used to withdraw groundwater.

Section 1.02 Intgrpretations.

The article and section headings of this Rate Order are included herein for convenience of

reference purposes only and shalt not õonstitute a part of this Rate-Order or affect its interpretation

in any ,erp""i. Excepiwhere the context otherwise requires, words imparting the singular number

shall include the plural and vice versa.

Section 1.03 References.

Any reference in this Rate Order to a document shall mean such document and all exhibits

thereto as amended or supplemented from time to time.
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Section 1.04 Fffective Date.

This Rate Order shall become effeotive immediately upon adoption. However, the

provisions of Article III below, inoluding without limitation the Prioing Polioy and the Cost of
'Water stated therein, shall beoome effective on January 1, 2010.

ARTICLE tr
FINDINçS

Section 2.01 Findines.

Eaoh of the recitals stated in this Rate Order are hereþ adopted as a finding of the Board.

All statutory requirements a¡d conditions have been met for the establishment of those fees, rates,

charges and chslifications of fee and rate payers set forth in this Rate Order.

ARTICLE ItI
PRICING POLICY, COST OF WATER AIID FTE COLLECTION

Section 3.01 Pricing Policy: Cost of Water.

The Authorþ shall, by order or resolution of the Boa¡d adopted in compliance with all

applicable laws, imilement á Pricing Policy and set the C-o:l of Water. The Board may

pLrioaicatty adopt ai updated Prioing Policy and/or Cost of 
-Water 

without the necessity of
'amending i¡ir nut" Order. A copy õt ttr" current Pricing Policy, which contains the Cost of
Water, is attached hereto as Exhibit "A.".

Section 3.02 Date Payments Due.

A Payor must pay the full Fee owed on a monthly basis, and such Fees for Water received

each month shall be due'by the 18th day of tlre second (ind¡ month following month during which

the payor incuned the.Feã. For example, Fees for Water received during the month of January

must be paid by the 18û of March. All þayments must be received at tl're offtce of the Authoriry, if
mailed, ór in the Authority's accoun! if wire4 on or before the due date.

Section 3.03 Meter Reqdine: Reporiing.

(a) Autlzority. The Authority will not send invoices or bills to any Payor'

However, the Aúthority shall deliver to each Payor a notice, including a copy, of any orders or

resolutions changing th" ftioitg Policy or Cost of Water and will read each Meter measuring

Authority Water-on-the tast regtlar buiiness day of each month and enter such readings into the

OPRS.

(b) pryor. Payors must read Meters not measuring Authority Water on a daily

basis and enter such ,r"ãingr inio the OPRS a minimum of two (2) non-consecutive days each

week. However, Payors *hor" water distribution systerns serv€ fewer than 250 conneotions and

use only groundwater or purchase treated Water shall read M€ters not measuring Authority Water

and entèr such readings into the OPRS a minimum of one (l) time each weelc,
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Seotion 3.04 Collection of Feeg.

(a) Fee Statentents. Once all Meter readings have been entered pursuant to

Section 3.03 hereof, the Payor shall print íts Fee statement from the OPRS and deliver the Fee

statement to the Authority with fl¡la paym€nt, within the timeframe required by Section 3'02

hereof,

(b) Late Fees. Payments for Fees not received by the Authority by the date

required in Secìión 3.02 hereof shall ácorue interest at a rate equal to tìe sum of one percent (l%)

unå th" prime rate publíshed in the Wall Street Journal on the {îrst (l') day of preceding July that

does not fall on a Saturday or Sunday.

(c) Collection Cosfs. In a formal administrative or judicial action to collect

Fees or interest due under this Rate Order, the opposing parlry, which may be the Authority or the

Payor, shall pay the reasonable attomey fees of the prevailing party.

Section 3.05 Form of Pavment.

All Fees payable to the Authority shall be paid in money which is legal tender in the

United States of America. Payments will be accepted only by oheck or money order made payable

to the 'North Harris County Regional Water Authority" or by wire transfer according to written

wiring instructions providàd Ui ttre Authority. No cash will be accepted. Written wire

instructions are available upon request.

ARTICLE TV
MEAST]RtrMENT OF \ilATER TTSAGE

Seotion 4.01 Meters.

(a) Locatiotts. Each Non-Exempt Well, Delivery Point and W.ater Importation

Site shall be equipped with a Meter to measure the volume of (i) water pumped from.each Non-

Exempt Wett, li¡'euthorþ Water supplied by the Authority to a Converted Entþ; or (iii)

Impo*ed Watei transported into the Autliority, rcspectively; provided however, that any Water

Importation Site which is solely for emergency use and is utilized for less than 30 days in any 365-

day period shall be exempt from the requirernent to be equipped with a Meter. The Authority

*ãV, in its sole discretion and on a curc-by-tust basis, exempt a Water Importation Site installed

rot"íy for emergensy purposes in the eveni it must be used for morc than 30 days in any 365-day

period.

(b) Accuracy Standards; Testíng and Recalibration. All Meters must be

calibrated at least once every two (2) years. Any Meter measuring Authority Water must be

between 97Yo and 1037o accurate. Any Meter meæuring other types of V/ater must be between

g1Yo and 1057o acou¡ate. If the Authority at any timo believes a Meter measuring Vy'ater, other

than Authority Water, fails to meet the aforementioned accuracy standards, it may_cause suoh

Meter to be independently tested and the results thereof be reported to the Authority. If tlte Payor

refuses to test ã M"t", measuring Water other than Authority Water after the Authority so

requests, the Authorþ may have ihe Meter independently tested and recalibrated, inoluding, if
n.rçrrury, removing the lvieter for testing and replacing it with a temporary Meter' Likewise,
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should a payor believe a Meter measuring Authority Water fails to meet the aforementioned

accuracy sta;dards, it may notify the Authority and request that such Meter be independently

tested and the results theróf be reported to the Éayor. If the testing reveals that thc. fIetgr fails to

meet these aocuracy standards, the totål quantity oi Wut". received-by the Payor will be.deemed to

be the average daiþ consumption as measured by the Meter wJren in working order, and the Meter

shall be c,oñected, repaired, or replaced with an accurate Meter. In such evcnt, the Payor's

payments of Fees to the Áuthori'ty shall be adjusted (increased or deoreased) for a period

äxiending back to the time when the inaocuraoy bègan, if such time is ascertainable; and if such

time is not ascertainable, for a period extending back to the last test of the measuring equipment,

the date of a material cúange in average daily use or 120 days, whichever is shorter. Any such

adjustments shall be refleotãd on the PãyoCs first payment following tlie adjushnent' The parlry

thät owns and is responsible for operation and maintenanoe of the Meter, pursuant to Section 5'03

of this Rate Order, itutl puy the cost for any testing, recalibrating, removing or replaoing a Meter

or installing a temporary lri"t"., as applicable, unlãss the testing reveals that the Meter complies

with the aforementiorruã u""ur*y standards, in which case the parly requesting the testing slrall

pay suoh costs.

Section 4.02 Auditç.

The Authorþ shall have the right to audit the Water measurements or calculations

submitted by the payor by reading *y of-th" Payor's Meter(s) and reviewing the Payor's records.

Upon wriüen ."quusç a Payor slall-provide to the Authority, without oharge, a copy of any

ugrrr*.rrt related'to u Wuto Importation Site or Imported rWater and all data and reports used to

calculate thc votume of Impo*eå Water or Non-Exempt Well purnpag€. Any such.audit shall be

conduoted i¡ accordance with audit procedures adopted and implemented by the Authority.

Section 4.03 Failure to Read Meter or RePort Water Rqpeived'

In the event a Payor fails to read a Meter and enter such readingsr as required by

Section 3.03(b) hereof, after giving notice of such failure the Authority shall have- the right to read

the Meter. If the Autíority ieads-a Meter under suoh conditions, the Payor will be billed at the

Authority,s cost for this slrvice. The Payor's Fee may be based on the Authorit¡r's reading,

regardless of when the Authority reads the meter, at the Authority's sole discretion. In addition,

thã Authority may impose u p.nfuty of $100 for any month in whioh such Water was received but

not reported, o, tir" u*ount òf such Water reported \ryas more than 10% below the actual amount

of such Water received, as determined by the Authority.

Seotion 4.04 Annual Water Rgportq.

prior to January3lst of eaoh year, each Welt owner shall submit to the Autlioríty an

A¡nual Groundwate, Pu*pug" Report for tho imrnediately preceding calendar-year, in the same

format as that required Uy itre-HCdD. tn addition, each Well owner whose Well permit has been

aggregated by ttre HGSb under the Authority shall, by April 1 of each year, report to the

,itittrotity the estirnated amount of Water it will use during the next permit year'
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ARTICLE V
AUTIIORITY \ryATER USE AND COI.TVERSION

Section 5,01 Use of Authoritv Water by Conve(9.d-Entities.

Except as otherwise provided by this Section 5.01, all Converted Entities must use only

Authority 'Warer. In the event the Authorþ is unable to supply a Converted Enlity with an

adequate quantity of Authority Water to allow the Converted Entity to meet its demand, the

Conierted-Entitymay operate its W"ll(r) for the minimum duration necessary to me,et its demand.

However,.a Converted Éntity requíred to use its Wetl(s) to meet demand shall coordinate with the

Authority and operate its water production and disEibution system to maximize Authority Water

.onrurption. In addition, a Converted Entity may exercise its Well(s) as n€cessary to maìntain

its/their proper operability; provided that the Converted Entþ provides prior written notice of
such necãssíty to ihe Authorfuy Engineer detailing the duration and frequency of exoroise the Well

requires. Nätwithstanding the foregoing, nothing in this Rate Order shall be interpreted as

ptótriUitiog a Converted Entity from taking steps necessary to respond to a life-safety emergenoy

br to mítigate the impact thereof. The Authority will use its best efforts to provide reasonable

assistance to Converted Entities in responding to a life-safety emergency âs rapidly as practicable.

As used this Section 5.01, a "life-safety emergency" shall include an explosion, fire or other event

requiring unusual quantiiies of Water; sabotage, infection or contamination of Water; loss of
pt"rrut"] disinfectioi failure; or another condition involving or relating to lV'ater that could cause

public illness, injury or loss of life.

Section 5.02 Delivery Poinü Title to Authority Water.

The Delivery Point for Authority Water supplied by the Authority to a Converted Entity

shall be one (1) fooi downstream of the lressure/flow control station and/or Meter installed by the

Authority to ierve such Converted Entity, whichever is furthest downstream, as further illushatsd

on Exhiúit "Br attached hereto. Title to Authority Water delivered hereunder shall pass from the

Authorþ to the Converted Entity at the Delivery Point. As such, the Authority shall be deemed to

be in exðlusive control and possèssion of Authority Water until the same shall have been delivered

to the Delivery Point and lhe Converted Entity shalt be deemed to be in exclusive control and

possession of Âuthority Water after reoeipt of same at the Delivery Poin!. In addition, the rislc of
ioss for Water delivereã hereunder shall be and remain with the party having exclusive control and

possession of the Water as provided herein.

Section 5.03 Delivery Faciliti-es.

Each Converted Entity shall be responsible for conveyíng Authority Water from the

Delivery Point to and into túe Converted Entity's water system. The Authority, and not the

Conveied Entity, shall own, operate and maintain all of the equipment installed by the Authority

upstream of the-óelivery Poinq the Converted Entity shall maintain all facilities, tanks, buildings,

,n.trriulr, wells, lines dôwnstream and any other similar or related equipment or facilities related

to the reåeipt and dishibution of Authorþ Water, speoifioally including the Conve-rted Entity's

existing waier production and distribution systern. The Payor shall be responsible for. operation

and mãíntenanie of all Meters and related appurtenanoes used to measure Water that is not

Authority Water.
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Section 5.04 Connection to Authoritv System.

No Person shall connect to the Authority System unless and until the Authority consents in

writing to such connection. If the Authority, at its option, so consents, the connection shall be

made ln strict confonnity with the terms and'conditionl of such Authority consent. The Authority

shall fumish, install anã operate, at its own expense, the necessary equipment and_ devices of
standæd type for measuring the quantity of Authority Water delivered by the Authority. Unless

ottrerwise aþed to in writing by-the Authority, the Converted Entity shall at all times, at its own

expense, *ãiotuitt an air gap, ú accordance with a looation and specifications_approved by the

Aúthority, downstream ofinä net¡very Point before Authority IVater enters the Converted Entþ's
ground rtåtug" t¿nk Nothing in this Section 5.04 shall: (i) require a Converted Entity to obtain

ãny additionil consent from the Authorþ related to connections to the Authority System existing

onthe date this Rate Order is adopted by the Authority; or (ii) apply to a connection constructed

by tlre Authority.

Section 5.05 Çhloramine System.

(a) Installation Each Converted Entity is required to: (i) receive permission

from the Commission to use chloramine disinfection; (ii) receive approval from the Commission

to conskuct its Chloramine System; (iii) install and begin use of its Chloramine System; and

(iv) maintain use of its Chlo;amine System thereafter for so long as it is connected to the

Àútno.ity'r System. Failure to have a CLloramine System installed and operational by the date on

which the Authority is prepared to provide Auttrorþ lV'ater to the Converted Entity shall

oonstitute a violation of in¡i Rate Order subject to the penalties outlined in Sections 6'01-.03

hereof.

(b) Notice. Prior to first (i') using a Chloramine System, each Converted

Entity (and each Person that receives water ûom a Converted Entity, for example and without

limitátiòn, via a water ¡nterconnect), and not the Authorþ, shall be responsible for:. (i) notifying

such Converted Entity's Water useis about its conversion to and use of chloramine disinfection in

compliance with the iorm and timeframe prescribed by the Commission; and (ii) complying with

any äpplioable United States Environmenial Protection Agency and Commission regulations and

requirements, and any other applicable laws.

(c) Certíficatíon Prior to first (1') receiving Authority Water, each Converted

Entity shall pìóvide cviãence to the Authority, in a form acceptable to the Authority,

demónshating that it has complied with the requirements of this Section 5.05.

Section 5.06 Ouantitv or Pressure of Water: Water Supply Agreements.

(a) Except as provided in this Section 5.06 and notwitl'rstanding any other

provision of this Rate Ordei or aci of the Authority, the Authority.does not and will not guaranteo

io uny Person a specifio quantity or prcssure of Authorify Water lor any purpose whatsoever. In

no case shall the Authoriiy be liable for the failure or refusal to fumish Autliority Water or any

particular amount or pressuro of water. In addition, under current Commission rules, Authority

Water is not sonsideied a source of water for purposes of complying with Commission rules

absent an executed water supply agreement. 
- 

The Authority will consider entering such

agreements in a form substantiaiþ similar to that attaohed hereto as Exhibit rrC".
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(b) The tcrms of this Rate Order shall be incorporated by reference into each

Vy'ater Supply Àgreement as if fully set forth therein, The General Manager shall negotiate each

Water Sui,itÍ Agreement on the terms specifîed on the form of such agreement attached hereto, or

on such otL"i tertns as the General Manàger determines n€cessary or convenient after consultation

with the Authorþ Engineer and general counsel to the Authority. The General Manager shall

have authority to execuie each Waier Supply Agreement and fi:lly bind the Authority thcreto.

Section 5.07 Intem¡ptÍons in Service.

Notwithstanding any provision of this Rate Order or any applicable agreemententered into

by the Authority, the Ãuthoiify may intenup! reduce or ceâse. deliver¡es of Authority Water if
súch integuption or reduction is neoessary; (i) due to limitations in the Authority System or

Houston's wã¿gr system; (ii) in case of emergencies or breakdowns in the Authority System or

Houston's water system; or-(iii) for equipment installation, repaits, modifications, replacements,

inspections, or maintenance on the 
-Authority 

System or Houston's water system- IVhen

praotioable, the Authority shall provide notice in advance of such interruptions, reductions or

äessation. However, the-Authority may interrupt, reduce or oease deliveries of Authorþ Water

without notioe if such intemrption or rãduction ls n"cessary because of any emergencycondition

involving public health, safety or welfare or for purposes of the GRP. The Authorify shall have no

liability io uny Person for any damages caused by any intenuption in service or âny failure þartial
or total) to deliverAuthority lWater.

section 5.08 Maintenance_.of Groundwater wells and Interconnects.

Subject to the limitations provided in Section 5.01, Converted Entities: (i) to the extent

reasonablefshatl maintain their existing groundwater well(s) and other groundwater facilities; and

(ii) are encouraged to maintain water ùnã interconnect(s) with other political subdivision(s). ffa
òónve*ed Entity determines that its groundwater well oannot reasonably be mainkined, such

Converted Entity shall immediately notiff the Authority of such determination.

section 5.09 Early Conversion: Inadequate Groundwater Facilities.

To the extent that a Person desires to purchase Authority Water on a wholesale basis for

any reason in advance of the date that the Authority intends to provide AuJlo¡itf Water, such

person may submit a written request for Authority Water to the Authority, which request will be

evaluated Ëy the Authority, in its sole discretion, on economic feasibility, GRP cost, and other

factors; and the Authority will determino, in its sole disoretion, if such reguest can be satisfied, in

rvhat amoun! and according to what time frame and terms.

Section 5.10 Implementation of GRP.

Pursuant to tlre Act, the Authority is authorized to develoP, PrePêre, revise, adopt,

implement, enforce, manage and participate in the GRP. The GRP may speciff the measures to be

taken to reduoe groundwaier withdrawãls and the dates and extent to which Persons shall reduce

or terminate withdrawal of groundwater and instead receive water from alternative sources. The

Authority shall manage the bRP, inoluding, without limitation, coordinating with the HGSD and

implementing the GRÞ's goals. In order tð implement the GRP, the Authorþ may from time to

time issue grãundwater reduction requirements to Persons in order to: (a) comply with or exceed
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HGSD groundwater reduction r€quirements; (b) allocate Authority Water among Persons,

including- requiring Persons to talce Authority 'Water in amounts determined by the Authority, but

that shall nôt exceed the Person's total demand; and/or (c) compty witl¡ the aggregated

groundwater permit from the HGSD. Alt Persons shall comply with such orders and requirements

of the Authority.

Section 5.1 1 Early-Conversion/0yer-Conv9rsion Credits'

The Authority shall receive and be entitled to any early-oonversion or over-conversion

oredits issued by the HGSD related to Authority 'lVater (or any Water other than groundwater)

consumed or utilized by any Person within the GRP. No Person within the GRP shall obtain (or

attempt to obtain) for such Þerson's own benefit or the benefit of anyone other than the Authority

or çil (or attempt to sell), any such early-conversion or over-conversion credits. If requested by

the Authority, Plrsons within ttre GRP shall cooperate with the Authority in ordEr to enable the

Authorþ to receive suoh early-conversion or over-conversion credits, Nothing in this Section

5.11 shail mean that the Authority will receive or be entitled to any credits resulting from any

Person's participation in HGSD's WaterWise program.

Section 5.12 Drousht Cqntingencl' gld Water Conservation Plans.

(a) Drought Contìngencjt Plans. Prior to first receiving Authorþ Water, each

Converted EntiÇ shall certify to the Ãuthority that ít has adopted and implemented the drought

contingency plan already required by 30 Texas Administrative Code ("TAC.) Chapter 288. If a
Conveited 

-gnt¡ty 
intendi to resell Authority Water to a wholesale customer, the Converted Entity

shalt require itywhotesate customer to atso implement a drought contingenoy plan meeting the

requirements of 30 TAC Chapter288.

(b) Water Consentation Plans. By April 1, 2010 or prior to {irst receiving

Authority Water, whiohever ocours latesl each Converted Entity shall (i) implement a vvater

"onr"*ution 
plan that complies with 30 TAC $ 288.2(a), whether or not the Person is otherwÍse

currently required to imþlement such a plan; and (ii) certiS such fact to the Authority. If a

Conve*ãd eniity intends to resetl AuthorityWater to a wholesale customer, the Converted Entity

shalt require its wholesale customer to alio implement a water conservation plan meeting the

requirements of this Section 5.12(b).

(c) CertiJìcatìons. The certifications required in Sections 5.12(a)-(b) stating

that the droughi contingenðy plan and/or water conservation plan" as applicable_,,has been adopted

and implemr-nt"d r¡ull-be iigned by the Converted Entity's highest ranking ofltcer. In addition,

eaoh Cinverted Entity certlf,ing lt has complied with Section 5.12ft) hereof shall enclose

therewith a copy of the non-pior*tional rate shucture (i.e. a rate structure that charges a higher

rate as TVater consumption increases) adopted under its water conservation plan.

Section 5.13 Compliance plConverted Entities' Wallgr Systemg'

In order to proteot the Authority System, each Converted Entity's water system, shall be

constructed and operated to comply with the rules promulgated by the Commission, or any

successor agency. Shoutd u conäition in violation of these requirements be disoovered, such

Converted gntity shatl promptly cure same. The Authority may conduot inspections from time to
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time to determine that no conditions exist in such Converted Ëntity's water system and in

connectíons to the Converted Entity's customers'premises which would or might adversely affect

the Authority System.

Section 5.14 Termination and Reconnection of Service.

The Authority may take steps necessary to prevent a Converted Entity from continuing to

receive Authority Water as a result of violating the terms of this Rate Order or other Authoriry

rules. If a Convórted Entity's ability to receive Àuthority Water is terminated by the Authority for

any legally authorized oause, all charges then due and a recornection fee shall be paid prior to

r"*i". being restored. In the event the Authority deems it neoessary to remove a Converted

Entity's Meter to enforce such termination, a reinstallation fee shall be paid prior to-service being

restoied, which fee is in addition to any other fees imposed (íncluding, without limitation, the

reoonneðtion fee). The amount of the reconnection and reinstallation fees desoribed above shall

equal the actual cost incurred by the Authorþ to reoonneot service and/or remove and reinstall the

Converted Entity's Meter, respectively.

ARTTCLE VI
AI'THORITY RI'LES AI\D PDNALTIES

Section 6.01 Rate Order Constitutes Authoritv Rule.

AII of the terms, conditions and duties imposed upon any Person under this Rate Order

shall constitute rules of the Authority. As such, failure by any Person to comply lv¡th this Rate

Order shall be a violation of the Authorit¡r's rules. Such violations shall include, but are not

limited to any Person's failure to:

(a) read any Meter(s) not measuring Authority Water and accurately report

such readings to the Authority;

(b) allow the Authority to audit quantities of Well Pumpage or Imported Water,

read any Meter(s), or test and recalibrate, if necessary, any Meter(s);

(c) maintain any Meter(s) not measuring Authority Water at the applicable

accuracy standard;

(d) pay all Fees when due; and

(e) comply with the GRP and all directives and requirements issued by the

Authority relatedto the GRP, including allrequirements related to the amounts ofAuthority Water

a Converted Entity must take f¡om the Authority.

Section6.02 CivilPenalty.

A Person is subject to a civil penalty of up to $10,000 for each violation or each day of a

continuing violation if the Person: (i) violates any provision of this Rate Order, the GRP or, any

rules contained in either of same; (ii) makes unauthorized use of Authority sewices or facilities, or

(iii) causes damage to Authority facitities by using such faoilities in a månner or for a purpose

ôonttury to the purpose for which such facilities were designed. The Authority shall set the
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amount of the penalty based on (a) the severity of the offen¡-e; (b) whether such violation was

willfirl, lcnowing, ,"ck¡es, or inadvãrtent; (c) ttre history of offenses by such Person; and (d) the

damagls sustai¡ied Uy ttre Authority. fne Àúthority mat bríng an action to recover the penalty in

a district court in the county where the violation occurred. Any such penalties shall be paid to the

Authority.

Section 6.03 Tenrlinêtion for R.ate Order 9r GRP ViolLtions'

Any person who violates any provision of this Rate Order or the GRP shall be subject to

being remóved ûom the GRP or traving service terminated; provided, however, that prior to such

remJval or tennination for violations thãt do not constitute a hazard to health or safety or endanger

the integrity of the Authority's system or adversely affect the G- RP, the Authority shall give written

notice to such Person of the pending removal or disconnection, and such notice shall contain a

timeframe during which the Éerson may contest, explain or correct the violation. In the event a

person's viotations create a hazard to hóalth or safety or endanger the integrity of the Authority's

liirrt or 
"¿u"rseþ 

affect the GRP, the Autliority may terminate service to such Person without

prio, notio"; proviðed il:at the Authority gives noiice to such Person within 24 hours after service
'has 

been teñinated. Removal from thã Gnp o. terrnination of service shall be in addition to any

other penalties that may be imposed by the Authority under this Rate Order and remedies that may

otherwise be available to the Authority-

Seotion 6.04 IniunctiPn.

The Authority may bring an action for injunctive relief in a district court in the county

where a violation of an Auttroriîy rule or order ol"uts or is threatened to occur. The Authorþ

may bring an action for a civil penaþ and injunctive relief in the same proceeding'

Section 6.05 4gnalties Passed through to Violatoç.

In the event the Authority is penalized for any reason and the cause for such penalty can be

attributed to the action or inaction ãf *y Person, io the maximum extent possible such penalty

shall be passed through to such Person.

ARTICLE VII
MISCELLAI\EOUS

Section 7.01 Right to Enter Land'

In addition to any other rights that the Authority may have (by easement or otherwise)' the

Authority and its represóntatives shall have the authorþ to ent€r upon any Payor's properly or any

prope4y wtrere a Pãyot's Meter is located at any reasonable time in order to: (l) inspect, repair'

inràtt, iest, maintainor operate any Authority faiilities located on a Dishict's water plant site(s) or

to test or monitor the Authority Water delivered; (2) audit the Vy'ater measurements submitted to

the Authorþ; (3) measure Water in the event à Payor has failed to do so; (4) inspect and

investigate o*ditiont ,rluting to the quality of Watei or comptiance with any Authority rule'

ogrluiíon, permit or àrder. 
" If requested 

-by 
the Autho¡ity,. Authority Engineer or Authority

Oferator, 
-u 

Puyo. shall immediatåly coopórate wjth -the 
Authority, Authority Engineer ot

Aithoriry Operator to allow ttre Authoiity, Authority Engineer or Authority Operator to enter such
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site(s) for any of such purposes. Unless rhe Authority has reason to believe that a Payor has not

submitted correct rüatår áata or an emergency condition involving the public health, safety or

welfare exists, the Authority will provide tie Payor a minimu¡n of one (1) business day's notice of
its intent to enter upon the Payor's land or any properly where a Payor's M.!9t is located'

Authority representaiives entering private property pursuant to this Section shall observe the

establishment's rules and regulatiõnr 
"onrerning 

safety, internal security, and fTre protection and

shall notiþ any ocoupant or management of their presence and shall exhibit proper oredentials.

Section ?.02 Amendments to Rate Order and GRP..

As determined necessary by the Authority, the Authorþ reserv€s the right to modif, from

time to time the GRP and the rates, charges, fees or any otherterms of this Rate Order.

Section 7.03 Authority Designee.

The Authority hereby designates its General Manager, the Board President and Vice
president, the Authoiity Engineer, ihe Authority's Financial Assistant and the Authorify Operator

as its deiignees with ãuttroiity to exeroise the Authority's powers under its GRP and this Rate

Order. In ãddition, the Gene¡al Manager may take any aotion on behalf of the Authority necessary

and convenient to accomplish the purposes of this Rate Order and the GRP.

Seotion 7.04 Refusal to Add ?ersons to GRP.

The Autlority, at its sole disoretion, may refuse to add Persons (and their wells) to the

GRp, including, without limitation, any Person seelcing to be re-admitted to the GRP who at any

time had been removed from the GRP.

Section 7.05 Compliance with Otherßules.

Except as specifically provided in this Rate Order, nothing herein shall affect any Person's

duty to "nr*" 
it cgìnplies with all applicable rules, regulations, ordinances or laws governing such

Person, specifically including without limitation those rules, regulations, ordinances or laws

pro*utgui"a by ttre State of Texas, the Commission, the Texas Water Development Board, Hanis

County, HGSD and Houston.

[The remainder of this page is intentionally left blank.]
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ôNEûIONAI.IIATENv àêVY\¿\åurhonr.v UPDATED 1215116

UPDATED PRICING POLICY
OF THE NORTH HARRIS COUNTY REGIONAL WATER AUTHORITY

(Effective April l, 2017)

This Updated Pricing Policy of the North Harris County Regional Water Authority (this "Updated Pricing
Policy") is intended to define the Cost of Water paid to the Authority for Water used within the Authority and is

an integral part of the Authority's Rate Order (the "Rate Order"), adopted on October 5, 2009. Unless

specifically defined otherwise, capitalized terms in this Updated Pricing Policy shall have the meanings defined

in the Rate Order.

Effective April 1 , 2017 , the following Cost of Water will apply to and be due by users of Water within the
Authority:

Authority Water
Water pumped from aNon-Exempt Well
Imported Water

$3.35 per i,000 gallons

S2.90 per 1,000 gallons

$2.90 per 1,000 gallons

In addition to the above Fees, the Authority shall continue to provide a credit to each Converted Entity that

constructed a Chloramine System prior to December 1,2015 in accordance with the Authority's prior policy and

procedures. Such credits shall be calculated as outlined below. Furthermore, any credits for capital
contributions paid to the Authority by a Payor shall continue as provided in the applicable written agreement

executed between the Payor and the Authorþ.

The Authority may revise the above Fees and modiff, delete or add any credit(s), subject to the provisions of
any applicable written agreements, if and when necessary. Payors will be notified of any such changes.

Chloramination Credits

The annual Chloramination Credit shall be calculated by amortizing the cost of the Chloramine System at 6Yo

interest over a 30-year period, which shall begin the year the facilities are placed in service. The annual

Chloramination Credit amount will be divided by 72 and the resultant amount will be credited monthly toward
the fees payable to the Authority for the Water used by the Converted Entity.

New/Replacement Facilities

In order to help facilitate the effective implementation of the GRP, any Payor who anticipates the construction
of new or replacement Water production, storage and/or treatment facilities and/or related appurtenances shall

advise the Authorþ of those plans as early in the process as possible. The Authority will review such proposed

improvements for conformity with the goals of the GRP and the possibility of the Authority being able to
address those needs (i.e., by providing water in lieu of the Payor having to construct or replace facilities).
Within the limits of its jurisdiction, the Authority will regulate construction of such facilities to accomplish the

goals of the GRP.

Policy Implementation

The General Manager is authorized to take any actions on behalf of the Authority necessary and convenient to
accomplish the purposes of this Updated Pricing Policy. The General Manager is also authorized to take actions

necessary to comply with any special credit provisions provided under any agreements that may exist between a

Payor and the Authority.
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WATEN SIJPPLY ÄGRDDMENT

ìJ/HEREAS, lbuyer nanteJ, a lentity qtpe) (the "Buyer") has requested this Water Supply Agreement (the

"Agreement,') from the Ñortf, Hu¡¡ir Co*Ç i{egional Water Authori¡r (the "Authority") so Buyer may maintain

corãpliance with the Texas Comrnìssion on Environrnental Qualíty's requirements related to Buyer's minimum

water supply capacity;

WHEREAS, Buyer desires to purchase and the Authorip desires to sell the volume of water specified

below in the manner and on the terms herein specified;

NOV/, TÍ{ERËFORE, for and in consideration of the mutual promises and conside¡ation hereinaffer

described, the Authority and Buyer hereby agree as follows:

L. Purchase and Sale of Water. Buyer shall buy and receive from the Authority, and the Authority

shall sell and deliver to the Buyer, at the Del¡very Point, a volume of Authority Water between * miliion gallons

per day (.MGD") and _ MGD.

Z. Florv Rate, Pressure and Disinfection Mett¡od. The Authority slrall deliver Authority Water at a

rate not to exceed _ gallons per hour and at pressure adequate to discharge Authority Water into Buyer's ground

storagê ta¡¡k. To Aiilfate the'operation of botir the Authority System and Buyet's water pPdlction and distribution

systern, Buyer shall accept at the Delivery Point 
- 

MGD average daily flow and 
- 

MGD during peak day flow.

Both the Authorþ and Buyer shall disinfect Authority Water using chloramines.

3. Cont¡ct fnformation. Tlre contact information for Buyer for all correspondence related to this

Agreement sl¡all be:

Buyer
lNarne]
IStreet]
[City, Slate Zip]
[Phone #]

[Fax #] Fax

Tlrith a copy to:

[Na¡ne]
lSreetl
[City, State Zip]

fPhone #J

[Fax#] Fax

4. Term. This Agreement shall be effective on the date on which this Agreement is signed by botlt

parties hereto and shall end on January 1,2040.

5. Other Terms Incorporatcd by Reference. The Authority's Standard Terms of Water Supply

Agreement (the "standard Terms") *d Rut" Oider, as it may be amended from time to time, are incorporated by

,"-frr"nr" and made apart of this Agreement as though fully set forth herein. A copy of the Standard Terms is

attached hereto as Appendix t'1,'. Ùntess otherwise defined, capitalized terms in this Agreement and the Standard

Terms shalt have the meaning assigned in the Rate Order.

The parties hereto have caused thìs Agreement to be duly executed effective as of the date of the latest

signature hereon.

Buyer: Authority:
Name:
Title:

Jimmie Schindervolf
General Manager

Attest: Date:

' Exhibit'C"
Norür Ho¡rís County Regionûf WûterAuthority Rtlc Ordcr

Name:
Title:
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Notices. All notices, c,onsents, or olher
communicstions required hereunder sholl be
in writing and shall be sufüciently given (i)
if oddrcssed ond mriled by first'class,
certified or registered mail, posl,uge preplid
or (ii) upon receipt of noficc given by
focsimile, ovemight courier or personal
delivery, in eitl¡er case as follows:

Ifl to t¡e Buvec to the addrcss ond/or f¡x
¡umber ¡¡sted in Pa¡sgnph 3 of tl¡e Woter
Suppþ Agreemcnt.

Ilto fhe Autl¡oritv:
Jimmie Schindcwol[, Gcncral Maloger
North Hanìs County Regionol Water

Authority
3648 FM 1960 West, Suile I l0
Houston, Texas 77068
(Frx) 281-440-4104

With a copy lo:
Robin S. Bobbitt
Joh¡son Radclíffe Pehov & Bobbitt PLLC
l00l McKinney, Suite 1000
I{ouston, Texas 77002
(Fax) 713J37-13t3

Binding Effcct; Assignmcnt Thc
Âgreement shall inure to the bencfit o[ ¡¡d
shsll be binding upon the Authority, Buyer
and their respective successors nad nssigns

authorized by the terms of tfte Agreemcnt
Neithor purty moy assign the ,{gæement or
¡ls r¡ghts and responsibilities tl¡ereundcr to a
third party without the prior writlen conscnt

of the otherparty to the Agreemcnl

Scverability. In the event any
provision ol the Agrcement sball be held
invalid or unenforcesble by rny court of
competent jurisdiction, such holding shall
not invalidatc or tender unenforceabte any

olher provision of such Agreement ¡nd the

Agreement shall be read as though the

invalidated or unenforceable provision were

not present

Govcrning L¡rv, The Ágrecment sltall
be governed by, nnd construed in
acsordance with the larvs of the Slsle of
Texas, includi¡& but not límited to, the
rules and regulotions of tl¡e Coû$ission.
Venuc shnlf be in HaÍ¡s Counþ, Texas.

Third-Pnrty Bcncfit. Nothing in the
AgreemenÇ er(press or implied, is intended
or shall be const¡ued to confer upon or give
to trny person, other th¡¡ fhe Authority and

the Buyer involved, my righ! remcdy or
cfaim under or by reason ofthe Agreemenf
md the covenants nnd tgreemenh contnined
thcrein ore and shalt bc for tlre sole and

exclusive benefit of lhe parties tl¡e¡elo or
their successors ¡nd assigns.

lntcgration. The W¿ter SuPPþ

APPEI\IDD( ''I''
Standard Tenns of ï{ater Sapply Agrcenrcut

Agreement, these Stmd¡rd Terms ¡nd the

R¡te Order constitute the entire sgreemcnt

betrveen the Authority and Buyer and sh¡ll
completely and fully supersede rll prior

undertakings or sgrcements, rvhether o¡al or
rvriltcn, rehting to the subject matter hcreof.

flcatlings. Section and subsection
headings in the Agrcement are included for
convenience of ¡efe¡ence on¡y &¡d will not

constitüte a ps¡t of the Agreement for ony

Plllpose.

Updates to Authority Rulcs. The sale

of Authority Water under thc Agreement

shull be subjeot to all of the provisions of
the rutes,.¡¡tes and regutalions estoblished

und omended from time to tíme bY the

Á.uthority's Boa¡d of Directors or ils
Generot Manager conceming rût€ rev¡ew

and ûdjust¡nent, generatly-applicable

tcmporary intemrptions of scrvice, cut'o{,
tien for charges, ¡nd all other generalþ-
oppliclble motl€te now or here¡Êer
prcscribcd by resolution of the Authority or
telegaæd to the Authority's Gener¡l
Manager. including rulcs rcquired by or
promulgaled under the Aulhori$'s Rlte
Order or GRI; provided thot ro amendment

to or waiver of any provision of the

Agreemen! r¡or consent thcreto, will be

effcctivc u¡tess lhe s¡mc is in *riting
exccutcd by both rhc Authority and the

Buyer, Such amendmenq waiver or consent

witl be effective only in lhe specífic

inst¡¡cc a¡d for lhe specific purpose for
urhich given. Nothing in this seotion sh¡ll
prohibit uny change to fhosc Stundsrd

tem¡s of Water Supply Ag¡eement required

to comply wiüt a¡ order or a regulution of
sny Stûte or Fcderal sgencY with
jurisdiclion over tle Authority, and any

such change sholl be binding on lhe Buyer.

W¡ivcr. Failure of either psdy 8t sriy

timc to reguire Performance of anY

provision of lhe Agrecmcnt shall not limit
the pnrty'r right to enforce such provision'

nor shnll sny rvr¡¡ver of any breach of ony

provision constitute s waiver of ony

succeetliog bre¡ch of drot provision or n

wnivcr of that pmvision itself.

Counterparts. The Agrcement may be

excculed in my number of counlerparts,

each of which, rvhen so executcd and

delivered sh¡ll be nn originnl; but such

counterpûrts shall togethcr constitute but

one ¡nd the s¿me Agreement.

Consequentinl Dumoges. In no event

shall the porties or ary ofttleir sffilíotes, by
reason of any of d:eir respect¡ve ûcts or
omissíons relating lo snY of their
obligations under lhe Agreement unless

such oots or omissions are intentional. be
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tiable, whether in contracL torq

misrepresenhtío¡, warruntt, negligcnce (but

not gross negligence), shict líabili$ or
otherwise, for åriy speciol, indirecl
incidenhl or consequent¡ûl domuges arising

out of or in conncotion wïth thc Agreemenl"

or tle perlormonce or brench thereof;

provided however that nothing in the

foregoing statement shall be construed to bs

r waiver of sovereign or governmenlal

im¡runity protections or dcfenses to which

thc Authority or Buyer may othenvise be

entitled.

Rclntionship of thc Parties. The

Authority md r Buyer shull not be deemed

in a relotionship oflparlners orjoìnt ventures

by reason of the Agreeme nt or the activities

laker¡ pursuent heælo. The Agre€ment ¡s

intcnded to secure and providc for the

services of each PartY hereto ns an

independent contrûclor.

Further Assur¡nces. In furll¡ersncc of
the fcrms a¡d conditions of the,{grcernent
each of the parties shull cooperûte ¡n good

fa¡th with euch other ln order to lchieve tl¡e

performonce of the¡r respective obligations

under the Agreement

Forcc Mujcure. ln the event either

Buyer or the Authority (u "Party') is
rendered unoble, wlrolly or in purL by Forcc

Mojeure, to corry out lny of ils obligations

under this Agreernen! it is agrced that upon

such Purfy's giving notice snd ñ¡ll
particulaa of such Force Majeure in writing

io the otlrer Porty us soon os possible ofler

the occurrence of tl¡c Force Mtjcure, the

obligntions ofthe Party givíng such'notice,

to tJ¡e extent it ís affectcd by Force Mojeure

ond to the extent that due diligence is being

used to resume performancc, shall be

susperded for thc du¡olion of the Force

Mqieure, Such cûuse sholl us fa¡ as

possible, be remedisd with all re¡sonable

dispotch.

The term "Force Majcurc," as used

herein, shtll include, but not be limiled to,

scls of God, strikes, lockouts or other

industrinl disturbances, acts of lhe public

ênemy, w¿ur lcts of terorism, blockodes'

insunectioos, riols, epidemics, lnndslides,

lightning, earthquukcs, fires, storms, floods,

wushouts, droughts, lomudoes, hurricanes,

anests o¡d resminß ol government ond

people, explosions, brenkoge or damage to

m¡ihinery, pipelines or cunrls, and any

otlrer inobilities of either Party, rvhether

similur to those enumerated or othenvise,

¡nd not rvithin the control of the Pqrty

claiming such inability, which by the

excrcise of due diligence and carc such

Party could not ltave ¡voided.


